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DETAILED ACTION 

Acknowledgements 

1 . This communication is in response to tine original Application No. 10/595,501 
filed on January 29, 2007. 

2. Claims 1-18 are currently pending and have been fully examined. 

3. For the purpose of applying the prior art, PreGrant Publications will be referred to 
using a four digit number within square brackets, e.g. [0001]. 

Examiner's Remarks/Comments 

4. As to claim 1 , Applicant recites, "...when said first preferred ratio is 
achieved. ..upon replenishment of the consumable... when said second. ..upon 
replenishment of. . .when said first. . . ." Language that suggests or makes optional, but 
does not requires steps to be performed or does not limit a claim to a particular 
structure does not limit the scope of a claim or claim limitation.^ 

Claims 2-18 contains similar language or like deficiencies. The appropriate 
correction is required. 

Claim Rejections - 35 USC § 101 

5. 35 U.S.C. §101 reads as follows: 

Whoever invents or discovers any new and useful process, macliine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

6. Claims 1-18 are rejected under 35 U.S.C. §101 because the claimed invention is 
directed to non-statutory subject matter. 
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The subject matter of claims 1 -5 and 1 1 -1 5 is not wliolly contained in any of tine 
four statutory classes it appears; therefore, the claim is rejected under 35 U.S.C. §101 
(a claim containing mixed subject matter).^ 

Claims 5 and 15 are also rejected for not being in the proper Beauregard form 
(e.g. ...when executed causes a computer to perform the steps of...)- The appropriate 
correction is required. 

Claims 6-10 and 16-18 are also rejected for being dependent upon rejected 
claims 1-5 and 11-15. 

Claim Rejections - 35 USC §112 

7. The following is a quotation of the second paragraph of 35 U.S.C. §1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

8. Claims 1-18 are ejected under 35 U.S.C. §112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The term "disproportionate" in claim 1 is a relative term which renders the claim 
indefinite. The term "disproportionate" is not defined by the claim, the specification 
does not provide a standard for ascertaining the requisite degree, and one of ordinary 
skill in the art would not be reasonably apprised of the scope of the invention. 

The term "consumable media" in claim 1 is a relative term which renders the 
claim indefinite. The term "consumable media" is not defined by the claim, the 
specification does not provide a standard for ascertaining the requisite degree. With 

^ MPEP §2106 lie 
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the use of different printing devices, each may use different, "consumable medias." 
One of ordinary skill in the art would not be reasonably apprised of the scope of the 
invention. 

Claims 2-5 and 11-15 contains similar language or like deficiencies. The 
appropriate correction is required. 

Claims 6-10 and 16-18 are also rejected for being dependent upon rejected 
claims 1-5 and 11-15. The appropriate correction is required. 

As to claim 1, it is considered to be a Hybrid claim since a person of ordinary skill 
in the art would recognize that the claim encompasses at least two statutory classes of 
invention (a claim containing mixed subject matter). ^ 

Evidence that claim 1 recite's an apparatus: The Preamble ("An Apparatus that 
optimizers the output speed..."). Here the Applicant seems to be combining a 
Apparatus claim with a method claim (set of method steps) (e.g. "...wherein said system 
controller initially causes a disproportionate amount of utilization... to be produced from 
said... compared to said first output print device, the disproportionate amount of 
utilization of consumable media from. ..continues until the amount of consumable media 
of said first output... compared to the amount of consumable media in said second 
output print device; when said first preferred ratio is achieved between the 
consumable... said system controller alternates utilization of consumable media 
between... until said second output print device exhausts its consumable media; 



^MPEP §2173.05(p)ll. 
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As to claim 2, it is considered to be a Hybrid claim since a person of ordinary skill 
in the art would recognize that the claim encompasses at least two statutory classes of 
invention (a claim containing mixed subject matter). 

Evidence that claim 2 recite's a system includes: The Preamble ("A system that 
optimizes the output..."). Here the Applicant seems to be combining a system claim 
with a method claim (set of method steps) (e.g. "...when said first preferred ratio is 
achieved. ..upon replenishment of the consumable... when said second preferred ratio is 
achieved. ..upon replenishment of the consumable..."), because of the conflicting 
evidence, the claim is considered a Hybrid claim and the appropriate correction is 
required. 

Claims 3-5 and 11-15, contains similar language or like deficiencies. 
Claims 6-10 and 16-18 are also rejected for being dependent upon rejected 
claims 1-5 and 11-15. The appropriate correction is required. 

As to claims 5 and 15, Applicant recites, "...of consumable media, comprising...." 
It would not be clear to one of ordinary skill in the art to determine what "comprising" 
refers to, the method or the device.^ The appropriate correction is required. 

As to claim 6 and 7, Applicant recites, "...the amount of consumable media..." 
However, one of ordinary skill in the art would not be able to determine an amount level 
when they can not identify the consumable media. One of ordinary skill in the art would 
not be reasonably apprised of the scope of the invention. 

^ Id 

^ In re Zletz,13 USPQ2d 1320 (Fed. Cir. 1989); An essential purpose of patent examination is to fashion 
claims that are precise, clear, correct, and unambiguous. Only in this way can uncertainties of claim 
scope be removed... 
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As to claim 8, Applicant recites, "...first output print device... comprises a dye 
sublimation...." However, claim 8 is dependent upon claim 5, which is a program 
storage device. . .embodies program instructions executable. . . ." It is unclear to one of 
ordinary skill in the art how applicant intends to program a dye sublimation, transfer 
ribbons, paper or protective overcoat laminate. One of ordinary skill in the art would not 
be reasonably apprised of the scope of the invention. 

Claims 16-18, contains similar language or like deficiencies. 

Claims 1-18 are rejected as failing to define the invention in the manner required 
by 35 U.S.C. §1 12, second paragraph. 

The claim(s) are narrative in form and replete with indefinite and functional or 
operational language. The structure which goes to make up the device must be clearly 
and positively specified. The structure must be organized and correlated in such a 
manner as to present a complete operative device. The claim(s) must be in one 
sentence form only. Note the format of the claims in the patent(s) cited. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. §1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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10. Claims 1,3-11,13-18 are rejected under 35 U.S.C. §1 02(e) as being anticipated 
by Shimada, (US 7,221,465) (" Shimada "). 
As to claims 1. 3-4. 11. 13-14: 

Shimada expressly teaches: 

a first output print device with consumable media (See at least Figure 1, Claim 16, 25); 

a second output print device with consumable media (See at least Figure 1, Claim 16, 
25); 

a system controller that controls the utilization of consumable media of said first output 
print device and said second output print device (See at least (Col. 1, lines 50-67), (Col. 
2, lines 6-42), (Col. 3, lines 40-48), (Col. 8, lines 38-50), Figure 2, Claims 1-5); 

wherein said system controller initially causes a disproportionate amount of utilization of 
consumable media to be produced from said second output print device compared to 
said first output print device, the disproportionate amount of utilization of consumable 
media from said second output print device continues until the amount of consumable 
media of said first output print device is in a first preferred ratio compared to the amount 
of consumable media in said second output print device (See at least (Col. 1, lines 50- 
67), (Col. 2, lines 5-20, 35-55), (Col. 3, lines 25-67), (Col. 4, lines 1-16), Figure 6, 
Claims 1-2, 4, 6, 11, 16); 

when said first preferred ratio is achieved between the consumable media of said first 
output print device and said second output print device, said system controller alternates 
utilization of consumable media between said first output print device and said second 
output print device until said second output print device exhausts its consumable 
media(See at least (Col. 1, lines 50-67), (Col. 2, lines 5-20, 35-55), (Col. 3, lines 25-67), 
(Col. 4, lines 1-16), Figure 6, Claims 1-2, 4, 6, 11, 16); 

upon replenishment of the consumable media of said second output print device, said 
system controller causes a disproportionate amount of utilization of consumable media 
to be produced from said second output print device compared to said first output print 
device, the disproportionate amount of utilization of consumable media continues until 
the amount of consumable media of said second output print device is in a second 
preferred ratio compared to the amount of consumable media in said first output print 
device (See at least (Col. 1, lines 50-67), (Col. 2, lines 5-20, 35-55), (Col. 3, lines 25-67), 
(Col. 4, lines 1-16), Figure 6, Claims 1-2, 4, 6, 11, 16); 

when said second preferred ratio is achieved between the consumable media of said 
second output print device and said first output print device, said system controller 
alternates utilization of consumable media between said second output print device and 
said first output print device until said first output print device exhausts its consumable 
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media (See at least (Col. 1, lines 50-67), (Col. 2, lines 5-20, 35-55), (Col. 3, lines 25-67), 
(Col. 4, lines 1-16), Figure 6, Claims 1-2, 4, 6, 11, 16); 

upon replenishment of the consumable media of said first output print device, said 
system controller causes a disproportionate amount of utilization of consumable media 
to be produced from said first output print device compared to said second output print 
device, the disproportionate amount of utilization of consumable media continues until 
the amount of consumable media of said first output print device is in said first preferred 
ratio compared to the amount of consumable media in said second output print device 
(See at least (Col. 1, lines 50-67), (Col. 2, lines 5-20, 35-55), (Col. 3, lines 25-67), (Col. 
4, lines 1-16), Figure 6, Claims 1-2, 4, 6, 11, 16); 

when said first preferred ratio is achieved between the consumable media 
of said first output print device and said second output print device, said system 
controller alternates utilization of consumable media between said first output print 
device and said second output print device until said second output print device 
exhausts its consumable media (See at least (Col. 1, lines 50-67), (Col. 2, lines 5-20, 35- 
55), (Col. 3, lines 25-67), (Col. 4, lines 1-16), Figure 6, Claims 1-2, 4, 6, 11, 16); and 

said system controller maintains continued utilization of consumable media 

in the above alternating process (See at least (Col. 1, lines 50-67), (Col. 2, lines 5-20, 

35-55), (Col. 3, lines 25-67), (Col. 4, lines 1-16), Figure 6, Claims 1-2, 4, 6, 11, 16); 

As to claims 5 and 15: 

Shimada expressly teaches: 

using consumable media with a first output print device (See at least Figure 1, Claim 16, 

25); 

using consumable media with a second output print device (See at least Figure 1, Claim 

16, 25); 

controlling the utilization of consumable media of said first output print device and said 
second output print device with a system controller (See at least (Col. 1, lines 50-67), 
(Col. 2, lines 6-42), (Col. 3, lines 40-48), (Col. 8, lines 38-50), Figure 2, Claims 1-5); 

wherein said system controller initially causes a disproportionate amount of utilization of 
consumable media to be produced from said second output print device compared to 
said first output print device, the disproportionate amount of utilization of consumable 
media from said second output print device continues until the amount of consumable 
media of said first output print device is in a first preferred ratio compared to the amount 
of consumable media in said second output print device (See at least (Col. 1, lines 50- 
67), (Col. 2, lines 6-42), (Col. 3, lines 40-48), (Col. 8, lines 38-50), Figure 2, Claims 1-5); 

when said first preferred ratio is achieved between the consumable media of said first 
output print device and said second output print device, said system controller alternates 
utilization of consumable media between said first output print device and said second 



USPTO 



Pages 



1/21/2009 



Application/Control Number: 10/595,501 
Art Unit: 3685 



Page 9 



output print device until said second output print device exhausts its consumable media 
(See at least (Col. 1, lines 50-67), (Col. 2, lines 6-42), (Col. 3, lines 40-48), (Col. 8, lines 
38-50), Figure 2, Claims 1-5); 

upon replenishment of the consumable media of said second output print device, said 
system controller causes a disproportionate amount of utilization of consumable media 
to be produced from said second output print device compared to said first output print 
device, the disproportionate amount of utilization of consumable media continues until 
the amount of consumable media of said second output print device is in a second 
preferred ratio compared to the amount of consumable media in said first output print 
device (See at least (Col. 1, lines 50-67), (Col. 2, lines 6-42), (Col. 3, lines 40-48), (Col. 
8, lines 38-50), Figure 2, Claims 1-5); 

when said second preferred ratio is achieved between the consumable media of said 
second output print device and said first output print device, said system controller 
alternates utilization of consumable media between said second output print device and 
said first output print device until said first output print device exhausts its consumable 
media (See at least (Col. 1, lines 50-67), (Col. 2, lines 6-42), (Col. 3, lines 40-48), (Col. 
8, lines 38-50), Figure 2, Claims 1-5); 

upon replenishment of the consumable media of said first output print device, said 
system controller causes a disproportionate amount of utilization of consumable media 
to be produced from said first output print device compared to said second output print 
device, the disproportionate amount of utilization of consumable media continues until 
the amount of consumable media of said first output print device is in said first preferred 
ratio compared to the amount of consumable media in said second output print device 
(See at least (Col. 1, lines 50-67), (Col. 2, lines 6-42), (Col. 3, lines 40-48), (Col. 8, lines 
38-50), Figure 2, Claims 1-5); 

when said first preferred ratio is achieved between the consumable media of said first 
output print device and said second output print device, said system controller alternates 
utilization of consumable media between said first output print device and said second 
output print device until said second output print device exhausts its consumable media 
(See at least (Col. 1, lines 50-67), (Col. 2, lines 6-42), (Col. 3, lines 40-48), (Col. 8, lines 
38-50), Figure 2, Claims 1-5); and 

said system controller maintains continued utilization of consumable media in the above 
alternating process (See at least (Col. 1, lines 50-67), (Col. 2, lines 6-42), (Col. 3, lines 
40-48), (Col. 8, lines 38-50), Figure 2, Claims 1-5); 

As to claim 6: 

Shimada expressly teaches: 

A dependent claim according to claims 1, 2, 3, 4, or 5 wherein said first preferred ratio 
occurs when the amount of consumable media of said first output print device minus the 
amount of consumable media of said second output print device equals half the amount 
of consumable media available when said first output print device and said second 
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output print device are both full of consumable media (See at least (Col. 1, lines 50-67), 
(Col. 2, lines 6-42), (Col. 3, lines 40-48), (Col. 8, lines 38-50), Figure 2, Claims 1-5); 

As to claim 7: 

Shimada expressly teaches: 

A dependent claim according to claims 1, 2, 3, 4, or 5 wherein said second preferred 
ratio occurs when the amount of consumable media of said second output print device 
minus the amount of consumable media of said first output print device equals half the 
amount of consumable media available when said second output print device and said 
first output print device are both full of consumable media (See at least (Col. 1 , lines 50- 
67), (Col. 2, lines 6-42), (Col. 3, lines 40-48), (Col. 8, lines 38-50), Figure 2, Claims 1-5); 

As to claims 8 and 16: 

Shimada expressly teaches: 

A dependent claim according to claims 1, 2, 3, 4, or 5 wherein said first output print 
device or said second output print device further comprises a dye sublimation printer and 
where the consumable media further comprises dye transfer ribbons, paper, and 
protective overcoat laminate (See at least (Col. 1, lines 50- 67), (Col. 2, lines 6-42), (Col. 
3, lines 40-48), (Col. 8, lines 38-50), Figure 2, Claims 1-5); 

As to claims 9 and 17: 

Shimada expressly teaches: 

A dependent claim according to claims 1, 2, 3, 4, or 5 wherein said first output print 
device or said second output print device further comprises an Inkjet printer and where 
the consumable media further comprises Inkjet print cartridges and paper (See at least 
(Col. 1, lines 50- 67), (Col. 2, lines 6-42), (Col. 3, lines 40-48), (Col. 8, lines 38-50), 
Figure 2, Claims 1-5); 

As to claims 10 and 18: 

Shimada expressly teaches: 

A dependent claim according to claims 1, 2, 3, 4, or 5 wherein said first output print 
device further comprises a first logical output print device and said second output print 
device further comprises a second logical output print device, said first logical output 
print device further comprises one or more physical output print devices, and said 
second logical output print device further comprises one or more physical output print 
devices (See at least (Col. 1, lines 50- 67), (Col. 2, lines 6-42), (Col. 3, lines 40-48), 
(Col. 8, lines 38-50), Figure 2, Claims 1-5); 
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Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. §1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. Claims 2, 6-10, 12 and 16-18 are rejected under 35 U.S.C. §1 03(a) as being 
unpatentable over Shimada in view of Wain et al. . (US 6,148,148) (" Wain "). 

As to claims 2 and 12: 

Shimada teaches substantially as claimed: 

a first output print device with consumable media (See at least Figure 1, Claim 16, 25); 

a second output print device with consumable media (See at least Figure 1, Claim 16, 
25); 

a system controller that controls the utilization of consumable media of said 

first output print device and said second output print device (See at least (Col. 1, lines 

50-67), (Col. 2, lines 6-42), (Col. 3, lines 40-48), (Col. 8, lines 38-50), Figure 2, Claims 1- 

5); 

wherein said system controller initially causes a disproportionate amount of 
utilization of consumable media to be produced from said second output print 
device compared to said first output print device, the disproportionate amount of 
utilization of consumable media from said second output print device continues until the 
amount of consumable media of said first output print device is in a first preferred ratio 
compared to the amount of consumable media in said second output print device (See at 
least (Col. 1, lines 50-67), (Col. 2, lines 5-20, 35-55), (Col. 3, lines 25-67), (Col. 4, lines 
1-16), Figure 6, Claims 1-2, 4, 6, 11, 16); 

when said first preferred ratio is achieved between the consumable media of said first 
output print device and said second output print device, said system controller alternates 
utilization of consumable media between said first output print device and said second 
output print device until said second output print device exhausts its consumable media 
(See at least (Col. 1, lines 50-67), (Col. 2, lines 5-20, 35-55), (Col. 3, lines 25-67), (Col. 
4, lines 1-16), Figure 6, Claims 1-2, 4, 6, 11, 16); 

upon replenishment of the consumable media of said second output print device, said 
system controller causes a disproportionate amount of utilization of consumable media 
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to be produced from said second output pdnt device compared to said first output print 
device, ttie disproportionate amount of utilization of consumable media continues until 
the amount of consumable media of said second output print device is in a second 
preferred ratio compared to the amount of consumable media in said first output print 
device (See at least (Col. 1, lines 50-67), (Col. 2, lines 5-20, 35-55), (Col. 3, lines 25-67), 
(Col. 4, lines 1-16), Figure 6, Claims 1-2, 4, 6, 11, 16); 

when said second preferred ratio is achieved between the consumable media of said 
second output print device and said first output print device, said system controller 
alternates utilization of consumable media between said second output print device and 
said first output print device until said first output print device exhausts its consumable 
media (See at least (Col. 1, lines 50-67), (Col. 2, lines 6-42), (Col. 3, lines 40-48), (Col. 
8, lines 38-50), Figure 2, Claims 1-5); 

upon replenishment of the consumable media of said first output print device, said 
system controller causes a disproportionate amount of utilization of consumable media 
to be produced from said first output print device compared to said second output print 
device, the disproportionate amount of utilization of consumable media continues until 
the amount of consumable media of said first output print device is in said first preferred 
ratio compared to the amount of consumable media in said second output print device 
(See at least (Col. 1, lines 50-67), (Col. 2, lines 6-42), (Col. 3, lines 40-48), (Col. 8, lines 
38-50), Figure 2, Claims 1-5); 

when said first preferred ratio is achieved between the consumable media of said first 
output print device and said second output print device, said system controller alternates 
utilization of consumable media between said first output print device and said second 
output print device until said second output print device exhausts its consumable media 
(See at least (Col. 1, lines 50-67), (Col. 2, lines 6-42), (Col. 3, lines 40-48), (Col. 8, lines 
38-50), Figure 2, Claims 1-5); and 

said system controller maintains continued utilization of consumable media in the above 
alternating process (See at least (Col. 1, lines 50-67), (Col. 2, lines 6-42), (Col. 3, lines 
40-48), (Col. 8, lines 38-50), Figure 2, Claims 1-5); 

Shimada does not expressly teach: 

a digital photographic kiosk that further comprises: 
However, Wain expressly teaches: 

a digital photographic kiosk that further comprises (See at least Figure 1-5): 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Shimada to include the features of Wain because being able to 
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switch between printers, when necessary, ensures the proper operation of the kiosi< 



Claims 6-10 and 16-18 are also rejected for being dependent upon rejected claims 2 and 

12. Tine appropriate correction is required. 

13. Examiner's Note: The Examiner has pointed out particular references contained 
in the prior art of record within the body of this action for the convenience of the 
applicant. Although the specified citations are representatives of the teachings in the art 
and are applied to the specific limitations within the individual claim, other passages and 
figures may apply. Applicant, in preparing the response, should consider fully the entire 
reference as potentially teaching all or part of the claimed invention, as well as the 
context of the passage as taught by the prior art or disclosed by the Examiner. 

Conclusion 

14. The prior art made of record and not relied upon is considered pertinent to 
Applicant's disclosure. 

Zinqher , (US 5,897,260); A print Job allocation system interlinks customers of a 
plurality of printing plants located throughout the world and a plurality of printing 
plants located throughout the world. The system includes a network for connecting 
the printing plant customers and a plurality of printing machine control devices 
controlling a plurality of printing machines in the plurality of printing plants. The 
system also includes a print job processor which receives print job data from the 
printing customers and printing machine data from the printing machine control 
devices. The print job processor processes the data received and allocates print jobs 
by matching desired print job requirements to available printing machine capacity and 
capabilities. Using various print job criteria, the print job processor selects one or 
more printing machines from one or more printing plants which provide for optimum 
use of the world-wide printing machines and optimum performance of the printing and 
distribution of the printed products. 

Any inquiry concerning this communication or earlier communication from 
the examiner should be directed to Mr. Dante Ravetti whose telephone number is 
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(571 ) 270-3609. The examiner can normally be reached on Monday - Thursday 
9:00am-5:00pm. 

If attempts to reach examiner by telephone are unsuccessful, the 
examiner's supervisor, Mr. Calvin Hewitt may be reached at (571 ) 272-6709. The 
fax phone number for the organization where this application or proceeding is 
assigned is (571 ) 270-4609. 

Information regarding the status of an application may be obtained from 

the Patent Application Information Retrieval (PAIR) system. Status information 

for published applications may be obtained from either Private PAIR or Public 

PAIR. Status information for unpublished applications is available through 

Private PAIR only. For more information about the PAIR system see 

http://pair<iirect,uspto.gov. Should you have questions on access to the private 

PAIR system, please contact the Electronic Business Center (EBC) at 1-(866) 

21 7-91 97. If you would like assistance from a USPTO Customer Service 

Representative or access to the automated information system, call 1-(800) 786- 

91 99 (IN USA or CANADA) or 1 -(571 ) 272-1 000. 

/Dante Ravetti/ 
Examiner, Art Unit 3685 
Wednesday, January 14, 2009 

/Calvin L Hewitt 11/ 

Supervisory Patent Examiner, Art Unit 3685 
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